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Mr. David Hibbs
Director, Engineering
UtahAmerican Energy, INC.
P.O. Box 1077
Price, Utah 84501
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Re: Temporary Intemrption in Coal Severance - Conditions for Idling, Block Wall Design,
Crandall Canvon Mine

NOTICE OF NONCOMPLIANCE

The Bureau of Land Management (BLM) is issuing this notice of non-compliance to
UtahAmerican Energy (UEI) for failure to comply with the approved block wall design as a
condition of BLM's granting of temporary intemrption of coal severance. The BLM granted this
temporary intemrption on conditions dated Septemb er 20,2007 and approved the block wall
design as part of compliance with the conditions of approval on October 5, 2007 copy attached.

On January 11, 2008, the Price Field Office of the BLM was notified by UEI that water was
discharging from the Crandall Canyon Mine portals, draining past the block walls constructed at
four portals at the mine. Upon observing the conditions of the block walls, no sampling
tube/pipe near the top of the walls or discharge pipe near the bottom of the walls were noted in
the two block walls that could be observed. Further, mine personnel confirmed that no pipes or
tubes were installed during construction of any of the walls and theywere unaware of the
requirement. This is in violation of the approved design as depicted in the submitted block wall
design approved on October 5 which required all the block walls have both a drainage pipe and
gas sampling tube installed. The discharge pipes were required for just this sort of incident of
water not draining to the proper discharge location and coming up against the block walls.



Requirements to Correct the Minins Plan Noncompliance:

Within 30 days of receipt of this letter, UEI must bring the block walls up to the design
requirements by adding the sampling tubes and discharge pipes or submit acceptable alternate
plans, if any, to accomplish the purposes of the block walls and pipes/tubes. We understand the
installation will require UEI receive consultation/approval from Mine Safety and Health
Administration (MSHA) to modify the block walls.

The modifications to bring the block walls into compliance must be approved by and coordinated
with the BLM. Also, a copy of the final MSHA plan consultation/approval for installation must
be provided to the BLM. Further, BLM requires that when the company completes the
modifications, automatically dated pictures be provided to the BLM clearly showing the block
walls with the pipes installed.

Compliance:

Failure to comply with this Notice of Noncompliance will result in further action which could
include lease bond forfeiture and/or lease cancellation proceedings.

Appeal Rishts:

You have 30 calendar days from the receipt of this notice to come into compliance. Following
the compliance period, you then have 30 calendar days to appeal to the Board of Land Appeals,
Office of the Secretary, in accordance with the regulation at 43 CFR Part 4 and the enclosed
Form 1842-l . If an appeal is taken, your notice of appeal must be filed in this office within 30
calendar days following at the end of the compliance period. The appellant has the burden of
showing that the decision appealed from is in error.

If youwishtofi leapetit ionpursuanttoregulation43 CFR 4.21(58FR 4939,January 19,1993)
for a stay of the effectiveness of this decision during the time that you appeal is being reviewed
by the Board, the petition for a stay must accompany your notice of appeal. A petition for a stay
is required to show sufficient justification based on the standards listed below. Copies of the
notice of appeal and the petition for a staymust also be submitted to the Office of the Solicitor
(see 43 CFR 4.413) at the same time the original documents are filed with this office. If you
request a stay, you have the burden of proof to demonstrate that a stay should be granted.

Standards for Obtainins a Stay:

Except as othenvise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards;

(1) The relative harm to the parties if a stay is granted or denied;

(2) The likelihood of the appellant's success on the merits;

(3) The likelihood of the immediate and irreparable harm if the stay is not granted, and;

(4) Whether the public interest favors granting the stay.
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l\ ' l r ,  Davicl W. l l ibbs
L)irector. E,ngineeri ng
Genlr,'al Resources. Inc.
P .  O .  Box  1077
Pr ice.  L-r tah 84501
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l{e-: Grant'fetnporary l lrterrl lption irr Coal Severatrce - L-onditiorrs fclr Idling

Dear Mr.  I - l ihbs:

I lackqround: On Septenrber 20. 2007. the Bureau of Land Mana-eertrent (I ILM) grantecl temporarv

interlrpt iorr irr  coal severAnce to Cenr.val Resources" Inc. (Genwal) on condit iotr as outl ineci in t l re

Seprerrr lrer?0.2007" lctter. On September 28^2007"the Price Fielcl  Off ice of the BLM received

fl-orn Genrval a letrer. clatecJ September26.2007. rry' i th drawirrgs shorving clesign and location of block

u'al ls (sulrsequently,revised and subrnit ted b.y- Genwal on October 04. 2007). These subtnissions are

irr responseto condit ion # 1 of the approval of temporat-v interruption of coal severance.

Affectecl Leases: Thc fbl lou' ing Federal coal leases are affectcd b) ' t l r is act ion: t i ru-68082'

t I fU-547 62" and SL-0626-18.

Proposal: Genwal's subrnission of the block rval ls '  location and design (drar,r, ings subscquentlr '

revised and submined by'Genwal on October 04" 2007) have been revierved by this office. l 'he

design of the protective barriers as revised and combined rvith contittt-tot-rs attd cotrstant on-site

sr-rrvei l lance is suff icient lbr publ ic safety,fbr the pclrtal etrtr ies and is srrf t ' ic ieri t  to protect t l te coal

resolrrce fbr this idle periocl.

Approval: The BLN,4 approvcs the desigrr and the location of the protcct ive barr iers (rvi th fbncirre

apd contirr irous cclnstant sLrrvei l lance) in the 4 portal cntr ies of the L'randall  Canyott #l (Ntlr th) i \4ine

as submittecl

I ixnlanation & Condit ions of Approval: Prior to constructiort of the block walls. BLM shall  bc

ngti frecl so as a representative can be avai lable fbr veri f l , ' ing the locatiott  and instal lat ion of the block

r.r,al ls. T'his approval is provided by BI-M orr ly ' :  al l  othererpprovals b.v other agetrcies or cnti t ic-s are

not paft of this approval.



l i i l t ional F.,nvirsnmental Pol icl 'Act ( l \EPA): This act ion is Categorical ly I lxclucled l}om NEPA
ana lvs is .  as  cxp la ined  in  the  Depar tment  Manua l  (5  DM Par t  516  l l . 5  (F )  (8 ) ) .

OtherLegal Comrrl iances: Tlr is nrodi l icat iorr to the R2P2 conrpl ics with the Mincral Leasing Act
of 1920. as atncttdecl.  the regulat ions at 43 CFR 3480. and the lease terms and concl i t ions. I f ' -r 'ou
I rave an.v quest ions.  p lease contact  Stepherr  Falk  in  t l re  Pr ice F ie ld Of f ice at  ( .135)636-3605.  or . le l f
N4c:Kenzic cif  nrv stal-{ 'at (801 )539-4038.

S incere lr ' .

Ocr^^- L'9Ir*,
i lr l . , F. Koli lcr
Chief. Solid N4inerals Branch

Errclosures:
\[' it lr Attachrnents (2)

Li l ' -070. Pr ice Field Off ice (w/ enclosures)
Ll tah Div is iorr  of  Oi l  Cas and Nl in ing (u ' , /o enclosures)

1594 West  Nor th  Ternp lc ,  Su i te  l2 l0
S a l t  L a k e  C i r r .  L i t a h  8 1 1  l 4 - 5 8 0 1
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Forrn 1842-li(September 
2006)

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DO NOT APPEAL UNLESS
l. This decision is adverse to you,

AND
2. You believe it is incorrect

THE FOLLOWING PROCEDURES MUST BE FOLLOWED

I. NOTICE OF
4PPEAL. . . . . . . . . . . . . .

IF YOU APPEA

A person who wishes to appeal to the Interior Board of land Appeals must file in ttre oflice of the oflicer who
made the decision (not the Interior Board of Land Appeals) a notice that he wishes to appeal. A person served
with the decision being appealed must transmit the Notice of Appal in time for it to be filed in the office where
it is required to be filed within 30 days after the date of service. If a decision is published in the FEDERAL
RE9ISTER, a person not served with the decision must tansmit a Notice of Appeal in time for it to be filed
within 30 days after the date of publication (43 CFR 4.41I and 4.413).

2. WHERE TO FTLE

NOTICEOFAPPEAL

WITH COPY TO
soLtcrToR...

U.S. nepartnfr-t of Intcrior, Bureau of Land lvf-anagernen! Utah State Oflioe
440 West 20O South, Suite 500, Salt l-ake City, Utah 84101

Regional Solicitor, Salt l-ake Ciry Intermountain Region, U.S. Dcpartment of Interior
125 S. State SL, Room 6201, Salt lake City, Utah 84131

3. STATEMEM oF REAsoNs Within 30 days after filinlgtr. Notice ofAwear, file 8 comDl€te staternei ofthc reasons wiy you are appealing.
This musi b€ liled with ihe United Stitei-D€paftnent ofihe lntsrior, Ofiice of Hcarings and Appe.ls; lnterior
Board of land Appeals, 801 N. Quincy Srcet US fOO-QC, Arting6q Virginia 22ZO-1. If yo'ri tutly stateA
yollr rcasons tbr appealing \[ten filing thc lorice otAppeal,nodditional ststenent is nec€ssrry
(43 CFR 4.412 and 4.4t3).

WTTH COPY TO
SOLICITOR........... .... -..... Rcgio$l Solicitor, Sllt bkc Ciry Inrdrnounbin RcSro[ U.s. Depurmcntoflnreric

125 S. Shre $, Room 620l. Sah kkc City, Ut h t4l3I

.L ADVERSE PARTIES..... .. . . .. Within 15 days aRer eadr docurrent is filed eadr adversc perty named in the decisioo ard the R€ional
Solicitor or Field Soticitor havins iurisdiction ovcr the State in whidr the aoDcal arose must bc sqved with a
copy of: (a) th€ l{orice of lryal:b, tlrc Srd€|Ircnt of Re{sons, and (c) airi other docunens liled
(43 CFR 4.413).

5. PROOF OF sERvIcE............... Within | 5 days after any doorment is s€rv€d or an dverse pary, {ile proof of thal service with the United States
D€partneot ofthe lnlerior, Ofrice ofHearings ard Appeals, Int€iior Board of bnd Appeals, 801 N. Quincy
Stpet, MS 30GQC, Arlh6on, Virginia 22203. Thi;ilay consist ofa c€nified or rcgislercd mEil "Retum Re{eipt
Card" signed by the aluaie pirty fll Cfn 1.40t(c)).

6. REQUGST FoR STAY............. Exo€pt udlere program-specific trgulations place ihis decision ir full force and effcct or provide for an
automatic stsy, the docision beooines effectivc upon the expiration of the time allowcd for filing an apped
unlcss a pe,tition for a stay is timely filed together widl a Notice of Aryeql (43 CFR 4.21). If youwish to file
a pelition for a stay of the effectiveness of this decision during tha tim€ thaf your appcal is being revier,wd by
the Intedor Borrd of lfld ADDeals. the D€tition for a stav musl accomoanv vottr Notice of Aweal 63 CFR 4.21
or 43 CFR 2801.10 or 43 iFR 2d8l.lb). A oaition ior a stav is ieoirii to show sufficidnt iustification
based on the standards listed belo$,. C(tr,ifs of &p uotice of 1oo6a, atd i'etition for.stay must ilso bc subrnitted
to each pany named in this decision andto the tnterior godd oi lard Appeals and to the iwopdate office oftlF
Solicitor (43 CFR 4.413) ar $e sane time the original doqncnts sr€ filcd with this office. Ifyou r€ques{ I
stay, you have lhe burden ofproofio dernonsFa& that a stay should b€ granted.
Sttldrrds for Obtrinilg r Sby. Except as othcrwise provided by law or oth€r p€rtinent rcgulations, a
petition for a stiry of a decision pending appeal shall show sullicientjusification bascd on the following
standads: (l ) $c rclativc harm to the pCrtiei ifthe stry is granted or denie4 (2) the likelihood ofthe app€llant's
success on the merits, (3) the likelihood of immediat€ ond irrepanble hann iftlrc gay is not 8r.nte4 and (4)
whether the public intecst favors gnnting the st!y.

Unless thcse procedures arc followed, your appeal will be subjecl to dismissal (43 CFR 4.402). B€ cerrain thrt dl commuoicrtioDs ate
identifi€d by sqial nutnb€r ofthc case b€ing iipealed. 

-

NOTE: A document is not filed udil it is achallyreceived inthe proper ofrice (43 CFR 4.401(a)). See 43 CFR Part 4 Subpart B for gencrd rul€s
rrlEting to procedures and practice involvina Epperls.

(Continued on page 2)



43 CFR SUBPART I82I-4ENERAL INFORMATION

Sec. | 821.10 WheIE ar€ BLM ollic€s locsted? (a) ln addition to the Headquarters Ofrice in Washingloq D.C. and swen national level suppon
ard s€rvic€ c€nErs, BLM operales 12 Stdc Oflidj caci havins s€v€ral subsidian offices cdled FieHbm;€s. Thc addrcsses of the State Ottices
can b€ found in 0le most rccent edition of43 CFR | 821.10. Tlie State Ofiice geofoaphical arcas ofjurisdiction rE !s follows:

STATE OFFICES AND AREAS OF ruRISDICTION:

Alaska Srate Omce ----- Al&lka
Arizona State Oflice --- A.izona
Califomia Stab Office -- Califomia
colorado state omce ___ colomdo
Eastem Stat€s Offic! -_- Arkansaq low4 louisiana, Mimcsot& Missouri

and all Stales east ofthe Mississippi River
Idaho State Otfice ---.- ldaho
Mootana State Ofnce ---_- Mont&r& No{th Dakota and South Dakota
Nevada Stare Office ----- Nevada
New Mcxico Sbte Oflice -- Ncw Mexico, Karsas, Oklahoma and Texas
Or€go-n Stah gffice ---- Or€gon and Washington
Urrh Srab Omce -_*_ Utslh-
Wyoming Std€ Office --- Wyoming and NebEska

O) A list ofthe names, addresses, and geogrlphical arcas ofjurisdiction ofatl Ficld OIEcas ofthr Bullsu oft Dd Mrmgcrn€nt cfl be obttiD€d at
thclbo've ad&csscs_tr any office ofth€ BulEau of Lrrd Msnagem€nt, inchding thc WashinFon Office, Bur.au of Lrod Manlg€m.nt, lE49 C StE€t,
NW WashingtorL DC 202,!0.

(Form 1842-1, September 2006)


